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Summary

CommonCarriage vs. PrivateCarriage
ComputerInquiry Rules

UnbundledNetworkElements

•:• Broadband wireline Internet accessservicesare “information services” and
standalonebroadband transmission servicesare “telecommunicationsservices.”

• The classification ofwireline broadband serviceshaveno effecton CLECs’ rights to
obtain and usenetwork elementsto provide standalonebroadband transmission
servicesand combinations ofnarrowband and broadband telecommunicationsand
information services.

• There is no basis for creating a broadband exemptionfrom the Bell’s coreComputer

Inquiries unbundling and non-discrimination obligations.

• The Bells’ “broadband investment” and “regulatory parity” argumentsare baseless.
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ServicesThat BundleInternetAccessAndBroadbandTransmissionAre Information
Services,AndStandaloneBroadbandTransmissionServicesAre TelecommunicationsServices.

• StandaloneBroadband Transmission Services
• TheCommissionhasalsopreviouslyheldthat theBellsandotherentitiesprovide

“telecommunicationsservices”whentheyoffer ISPsorothermembersof thepublic high-speed
(broadband)transmissionon a stand-alonebasis,withouta “bundled” Internetaccessor other
informationservicecomponent.

•:• Internet AccessServices
• TheCommissionpreviouslyheldthatevenInternetaccessservicesthatcustomersreachon a

“dial up” basisthroughseparatelyobtainedlocaltelephoneserviceare informationservices,
andnot“telecommunicationsservices.”
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TheActforeclosesthe Bell’s proposalto commenceserving
ISPs as “Private Carriers,” exemptfrom sections201 and 202

• StandaloneBroadband Transmission servicesare telecommunicationsservices
• FCC cannot exempttheseservicesfrom all of the Title II requirementsby declaring

them to be private carriage
• servicedoesnotitselfcompriseor providetelecommunications;

• ICB offerings“for which little demandexists”

• wide variety of “standalone” high-speedtransmission services(T1.5, hDSL, aDSL)
• currently provided by ILECs under tariff “directly to the public”
• Any effectiveTitle I regime by necessitywould require the ILECs to, in effect,

provide serviceon a nondiscriminatory basisand to act as commoncarriers that
would be subject, for that reasonalone,to Title II ofthe Act.
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The class~flcationof wireline broadbandserviceshas no effecton

CLECs’ rights to obtain andusenetwork elements.

• Section25 1(c)(3)givesCLECs the right to obtain “nondiscriminatory accessto
network elements” from the ILEC “for the provision ofa telecommunications
service.”

• themannerin which anILECchoosesto useits facilities is simply irrelevantto CLECsrightsunderthis
section

• a CLECis entitledto usenetworkelementsaslongastheCLECprovidesa telecommunicationsservice

• A CLEC has a statutoryright to usenetwork elementsto offer combinations of
telecommunicationsservicesand information services.

• TheFCChasalreadyheldthataCLECmayusetheunbundlednetworkelementsthat it leasesto
provideany information servicesolongastheCLECalsois usingthoseelementsto providea
telecommunicationsservice.

• Any effort to preventaCLECfrom usinga ioopit hasleasedto providebothbroadbandInternetservice
andvoice servicewould violatesection251(c)(3)’s nondiscriminationobligations.

• SupremeCourt’s recentGulfPowerdecisionprovidesananalogysupportingtheuseof lawfully
obtainednetworkelementsto provide“commingled” services.
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Thereis no basisfor creating a broadbandInternetAccessexemptionfrom
the coreComputerInquiries unbundling andnon-discriminationobligations

•:• The ComputerInquiries obligations reflect the fundamental economicreality that
unbundling and nondiscrimination rules arenecessaryto prevent ILECs from exploiting
market power over basictransport to distort information servicescompetition.

•:• There is no rational basis for a broadband exemptionfrom the Computer Inquiries
unbundling and nondiscrimination requirements.

• Economics:eachISPmustobtaintheunderlyingbasicservicefrom the ILEC

• Technology:nomaterialdifferencebetweencurrentandfuture generationtechnologies

• Law: doesnotlowerbarriers,promotediversityof mediavoices,orpreservecompetition

•:• “Market-based”and other proposedalternatives to the Computer Inquiries safeguardsare
unworkable.

• whereanincumbentLEC hasmarketpower,andthus“superiorbargainingpower,”andapotential
competitor“comesto thetablewith little or nothingtheincumbentLEC needsor wants,”the resulting
“agreements,”if any, “would bequite different from typical commercialnegotiations.”
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TheBells’ “broadbandinvestment”and “regulatoiyparity” argumentsare baseless

•:• Investment Incentives
• TELRIC-basedrateswill notdiscourageanyefficient investments

• Loop investmentsfor nextgenerationbroadbandservicesare independentlyjustifiedby thecostsavings
that the ILECs will realizein providingvoice (narrowband)services.

• An ounceofhistoryis wortha poundofBell theory. Notwithstandingtheirunbundlingobligations,the
Bellshavemadesignificantinvestmentsto respondto their dataLEC andcablecompetitors.

the proliferationofDSL in thetelecomindustryhasseenoneof the fastesttechnologyadoption

rateseverrecorded.

• The“problem” would appearto belack ofdemand.

• Regulatory Parity
• Cablecompaniesareregulateddifferently. (franchisefees,must-carry,PEG,requirementsto sharetheir

networksfor free)

• Cable’scorevideoservicesare subjectto substantialcompetition.
2 facilitiesbasedcompetitorsin everylocalmarketwith the capacityto serveeverycablesubscriberin theUS.
In manymarketsadditionalcompetitorsarepresent,C-band,Iv11VIDS, SMATY operators,broadbandoverbuilders,

gasandelectricutilities, etc.


